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H-2A Toolkit 

and 

Answers

How Can the H-2A Program Work 
for My Operation
Dan Bremer, AgWorks H2, Lake 
Park, GA

H-2A Panel Discussion
Tracy Dowdy, Constituent Services 
Rep, Congressman Earl L “Buddy” 
Carter, GA-1 Savannah, GA

Ellen Hendley, AgWorks H2, Lake 
Park, GA

Ann Margaret Pointer, Fisher 
Phillips, Atlanta, GA

Tuesday
November 17, 2020



This webinar is being recorded. 

All paid registrants will receive access to all content for 

on demand viewing. 

LEGAL DISCLAIMER:
■ Not confidential

■ Not privileged

■ Not technically “legal advice”
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WEBINAR BEST PRACTICES

To ensure the best quality webinar:

▪ Internet bandwidth is being stretched worldwide

▪ Close all browsers and internet programs not needed during this 

webinar

▪ Please mute your computer mic or phone.
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GOTOWEBINAR OVERVIEW

■ To the left is the 
Presentation Viewer

■ To the right is the 
webinar control panel 
where you can raise 
their hand, ask 
questions and select 
audio mode.

■ The webinar control 
panel will collapse 
automatically when 
not in use by an 
Attendee.
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AUDIO

Webinar Control Panel

■ Open and close your control panel using the orange 
arrow button

Join Audio

▪ Choose Computer Mic & Speakers 

▪ Choose Telephone and dial using the information 
provided

Can’t hear the webinar?

▪ Are your computer speakers turned on?

▪ Is the volume turned up?

▪ Try using the telephone dial in option. 
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SUBMIT WRITTEN QUESTIONS

Submit written questions and comments 
anytime during the session via the 
Questions panel

* Click SEND to submit the question or 
comment

Your Participation
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HANDOUTS

Download the Handouts
Access the handout from the control panel 

under the section called HANDOUTS

9



Jeffery Harvey

Director of Public Policy Department

Georgia Farm Bureau

PRESENTING SPONSORS
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Dan Bremer
AgWorks H2, Lake Park, GA

How Can the H-2A Program Work for My 
Operation



How Can the H-2A Program Work for 
My Operation

Introduction to H-2A

History of  H-2A in Georgia 



Planning for the H2A Program 

HOUSING
▪ Barracks – Rental Housing – Mobile Home – Hotels 

TRANSPORTATION
▪ Truck – Bus – Van - Drivers License – Medical Cer tificate

RECORDING KEEPING
▪ I-9 - Hours Worked – Check Stubs

SUPERVISORS
▪ H2A Workers – Local Workers

WORKERS COMPENSATION
▪ (Can I afford this) – Cost of  the H2A Program vs. Local Workers



Application Process

DECISIONS TO BE MADE

▪ How Many Employees

o Three Quarter Guarantee

▪ Time the workers are needed and Seasons of my Crops

o Ten Month Season

▪ Location of the Work

▪ Crops Where I will Need Workers



Application Process

▪ United States Department of Labor

▪ United States Department of Homeland Security

▪ United States Department of State



▪ Recruitment of Workers in USA and in Other Country

▪ Payment of Transportation

▪ Disclosure

▪ Payment of Wages / Piece Rates

▪ Keep Up the Housing

▪ Contract Impossibility 



▪ Use of  Farm Labor Contractor

o Joint Employment

▪ Group Applications

o Liability



▪ Waiting on the Wage and Hour Inspections

▪ The Future 



Ask your Questions

▪ Submit written questions:
Type your question into the 
QUESTIONS text/chat box and click 
SEND.

▪ Download the Handouts
Access handouts from the control 
panel under the section called 
HANDOUTS
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Let’s get to the root of the 
problem! 



What can Congressman Carter’s office do to 
assist farmers?

During the H2A Process there are many stops along the way

• Answers to questions

• Processing time

• Additional information

• Change decision

• Administrative processing 

Every case is different - we will always do everything we can to assist 
in getting your H2A workers to your farm.



Who can we reach out to?



How to initiate a formal
Congressional Inquiry

• Reach out to Congressman Carter’s office – 912-352-0101

• Complete Casework Forms and return them to Tracy Dowdy 
at Tracy.Dowdy@mail.house.gov

• There are 2 casework forms - we will need a different one 
for each stage of the process.

mailto:Tracy.Dowdy@mail.house.gov


What the forms look like…

Casework Authorization Form
USCIS Form

Casework 
Authorization form 
with Congressman 
Carter’s name on it is 
used for GA DOL, US 
DOL, and for the 
Department of State 
(Embassy in country)

The USCIS form is used 
when it is at USCIS in 

California.



Congressman Carter wants to help the farmers in Georgia

If our office can be of assistance, please contact,

Tracy Dowdy, Constituent Services Representative

In the Savannah Office at 912-352-0101

Or at Tracy.Dowdy@mail.house.gov

mailto:Tracy.Dowdy@mail.house.gov
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AgWorks

• Has been helping employers navigate the H-2A program since 1998

• Has 4 senior management team members with 20+ years of 
experience in H-2 assistance

• Helps hundreds of employers bring over 15,000 workers each year

• Takes a compliance based approach to help employers gain necessary 
approvals and pass Wage and Hour audits



Problem Areas

• Single orders that exceed 10 months

• Employers that file multiple orders that together exceed 10 months

• Occupations that could utilize workers for more than 10 months
• Nursery/Greenhouse

• Construction

• Dairy

• Changes in dates of need that present a need of more than 10 
months over a series of years 
• Consistent off season



Problem Areas

• Additional concerns for Farm Labor Contractors:
• Area of intended employment 

• Contracts with entities that are not a fixed-site agricultural business
• Not Land management companies

• Limitation of working on the farm
• No driving to town

• No delivering products to customers

• No delivering products to storage

• No delivering products to first process

• Packing of product only allowed if 100% grown by fixed-site farmer listed on 
order



Wages

Effective for job orders filed on or after December 21, 2020- 2022, 
workers engaged in any of the following occupations will be assigned 
the November 2019 Agricultural Farm Labor Survey (FLS) Wage as 
published by the Department of Labor (DOL) for 2020. For Georgia, this 
is $11.71 per hour.

• 45-2092 Farmworkers, Laborers, Crop, Nurseries, Greenhouses

• 45-2041 Graders and Sorters Agricultural Products

• 45-2091 Agricultural Equipment Operators 

• 45-2093 Farmworkers, Farm, Ranch and Aquacultural Animals

• 53-7064 Packers and Packagers Hand

• 45-2099 Agricultural workers, all other



Wages

Effective for job orders filed on or after December 21, 2020, workers 
engaged in unusual or higher skilled activities will be issued an 
Occupational Employment Statistics (OES) wage based on the Standard 
Occupational Classification (SOC) code.  Employers that have a 
combination of activities will be issued the highest wage. Some examples 
of occupations that do not fall within the FLS codes are:

• 45-1011 First-Line Supervisors of Farming, Fishing and Forestry $25.56

• 11-9013 Farm and Ranch Managers $35.83

• 53-3032 Heavy and Tractor Trailer Truck Drivers $21.83

• 47-2061 Construction Laborers $15.84

• 45-2021 Animal Breeders (NO OES Stateside Wage) $22.32 (National)



New Regulations
• Electronic Signatures

• Joint Employers
• Must include names, addresses of all employers and crops/services for each
• Must have shared need for the workers

• Each employer must employ each worker the equivalent of one workday each week.

• Reforestation and Pine straw

• 50% rule changed to 30 day rule

• Staggered Entry
• 120 day period

• Area of Intended Employment
• Limited to one area



New Regulations

• Rental Housing/Public Accommodations 
• Inspection submitted must address all basic health and safety concerns (If no 

state or local standards, default to OSHA)
• Laundry
• Water Heating/Water Supply
• Cooking equipment/Food Storage
• Overcrowding
• Insect and Rodent Control

• Housing without kitchen facilities - May have a limit on the amount an 
employer can request to charge in a petition for a higher meal charge 
(current max charge without a petition is 12.46)



New Regulations

• Revision to Definition of “Place From Which a Worker Departed” 
• Consulate

• Bond for Farm Labor Contractors
• Validity Period - minimum of 2 years vs. 3 years after certification period 

• Increase annually based on average AEWR 

• Bond amount does not max at 100 workers.  An increase is established for each 
set of 50 workers over 100.

• Bond liability includes interest accrued on outstanding wages and benefits

• No allowance for cancellation



New Regulations

• The employer must notify DOL and DHS (for H-2A workers) in writing 
not later than 2 working days after abandonment occurs
• To stop ¾ guarantee

• To eliminate requirement to pay for or reimburse return transportation

• To offer re-employment

• Amendments to place of employment
• Change could not have been reasonably foreseen and outside of employer’s 

control

• Material terms are not affected

• New places are within the certified area of intended employment



Useful Links
• Review the instructions for the ETA Form 790 at the following link:

https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/ETA-790-790A%20General%20Instructions.pdf

• Review the Agricultural Employment Practice Survey Library at:
https://www.foreignlaborcert.doleta.gov/aowl_survey_pdf.cfm

• Review the OSHA Housing standards at:
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.142

• Review the Agricultural Online Wage Library at:
https://www.foreignlaborcert.doleta.gov/aowl.cfm

• Review the instructions for the ETA Form 9142 at the following link:
https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/ETA_Form_9142A_General_Instructions_7369.pdf

• Review the instructions for the I-129 Form at:
https://www.uscis.gov/sites/default/files/document/forms/i-129instr.pdf

• Review the optional checklist for H-2A I-129 Filings at:
https://www.uscis.gov/sites/default/files/document/forms/m-1097.pdf

• Review the form details for the I-129 form including the edition date, where to file, filing fee, checklist of required initial evidence, and special 
instructions at:

https://www.uscis.gov/i-129

• AEWR
https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/AWER-webpage-instructions.pdf

Seasonal Jobs
https://seasonaljobs.dol.gov/

https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/ETA-790-790A%20General%20Instructions.pdf
https://www.foreignlaborcert.doleta.gov/aowl_survey_pdf.cfm
https://www.osha.gov/laws-regs/regulations/standardnumber/1910/1910.142
https://www.foreignlaborcert.doleta.gov/aowl.cfm
https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/ETA_Form_9142A_General_Instructions_7369.pdf
https://www.uscis.gov/sites/default/files/document/forms/i-129instr.pdf
https://www.uscis.gov/sites/default/files/document/forms/m-1097.pdf
https://www.uscis.gov/i-129
https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/AWER-webpage-instructions.pdf
https://seasonaljobs.dol.gov/


Thank you!

AgWorks H2, LLC

info@agworksh2.com

www.agworksh2.com

(229) 559-6879

mailto:info@agworksh2.com
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Tips from Ann Margaret Pointer

Answer all phone calls and correspondence from all 
consulates dealing with your H2A employees

As for the Consulate checking on the bona fides of  
the contractor and farm, if  the farm does not have a 
DUNS number, that is a good thing to get to establish 
that the business really is a business, especially if  
there is no corporation or LLC
▪ HANDOUTS: 

1. Letter to Consulate – Urgent Need
2. Letter to Consulate – Send with Workers



Tips from Ann Margaret Pointer

Have a plan for how to manage COVID-19

▪ HANDOUT: 

3. COVID – Thoughts for a Job Order 11-3-2020



Ask your Questions

▪ Submit written questions:
Type your question into the 
QUESTIONS text/chat box and click 
SEND.
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2020 GA Ag Labor Relations Forum

THURSDAY, NOVEMBER 5
FORECASTING AND TAKE-AWAYS ON POLITICAL CLIMATE AND LITIGATION

■ Political Outlook: How the Current Political Climate May Impact Ag Labor and Workforce
■ Joint Employment and FSLA Ag Overtime Exemption

TUESDAY, NOVEMBER 10
AG LABOR AND COVID-19

■ GA Dept of Public Health Guidance to Manage COVID-19 with Ag Employees
■ Preserving Your Company’s Brand: Your Business During a Pandemic

THURSDAY, NOVEMBER 12
H-2A AND US DOL

■ Issues and Updates from the Office of Foreign Labor Certifications (OFLC)
■ Wage and Hour Audit Overview – An Investigator’s Perspective

TUESDAY, NOVEMBER 17
H-2A TOOLKIT AND ANSWERS

■ How can the H2A Program Work for My Operation
■ H2A Panel Discussion to Answer Your Questions 

THURSDAY, NOVEMBER 19 
MIGRANT SEASONAL PROTECTION ACT (MSPA) AND FARM LABOR CONTRACTORS

■ Migrant Seasonal Protection Act (MSPA) is Alive and Well
■ What Every Farmer Should Know about working with a Farm Labor Contractor (FLC)

This five-part webinar series will be held 9:00 - 11:00 a.m. Eastern Time on each date. Each webinar will be presented live, recorded 
then available for on-demand access and viewing for all registered attendees.
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How Can the H-2A Program Work for My Operation
Dan Bremer, AgWorks H2, Lake Park, GA

Office:   (229) 559-6879
Email:    dbremer@agworksh2.com

H-2A Panel Discussion

Questions or Comments?
The Georgia Fruit and Vegetable Growers Association
(706) 845-8200
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